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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 
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International Bureau (PCT Rule 17.2(a)). 
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THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 
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EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided by 
37 CFR 1.312. To ensure consideration of such an amendment, it MUST be submitted no 
later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
and email with Frederick D Bailey, Reg. No. 42,282 on 4/16/2009. 
The application has been amended as follows: 
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Amendments to the Claims: 

This listing of claims will replace all prior versions, and listings, of claims in the 
application: 

Listing of Claims: 

1 . (Currently Amended) A system to monitor performance, comprising: 

at least one host machine, each at least one host machine comprising at 
least one probe to collect data and metrics related to performance of an associated 
domain, each at least one probe being embedded in the associated domain and including 
an associated control module containing user selectable parameters for controlling 
operation of each probe, the user selectable parameters comprising at least one of a type 
of data to be collected by the probe or a metric to be collected by the probe; and 

at least one base station to receive the collected data or metric from 
associated ones of the at least one probe, the collected data being transferred from the at 
least one probe of the at least one host to the at least one base station on a low priority 
thread scheduled when higher priority threads of an operating system of the at least one 
host machine are not doing any useful weri ^work; 

a server, the server interfacing between a browser and the at least one base 
station, a data structure running on the server being capable of retrieving selected data 
and streaming out live or real-time trends and reports of operation or performance of each 
of the domains, domains; and 

an interoperable naming service to register each base station and to assign 
a unique identifier associated with each base station in response to the base station 
becoming active, 

wherein each at least one probe may dynamically receive a new control 
module containing changes to the user selectable parameters and operate using the 
changes without affecting operation of the associated domain, the at least one probe 
releasing any resources utilizable by the probe in response to the probe being unable to 
associate with the at least one base station, and 



Application/Control Number: 10/608,686 Page 4 

Art Unit: 2446 

wherein the at least one probe comprises a system probe to gather 
operating system data and metrics. 

2. (Previously Presented) The system of claim 1, wherein the system probe 
gathers at least one of network data and performance data related to operation of an 
associated at least one host machine. 

3. (Original) The system of claim 2 wherein the system probe comprises a data 
structure to gather kernel data. 

4. (Original) The system of claim 3, wherein the system probe comprises a data 
structure to gather data in a single process address by taking a snapshot of a kernel image 
at a selected time interval and to categorize the data. 

5. (Original) The system of claim 2, wherein the system probe comprises a Java 
Native Interface to gather data. 

6. (Original) The system of claim 2, wherein the system probe transmits data to 
an associated base station using Transmission Control Protocol. 

7. (Original) The system of claim 2, wherein the at least one base station 
transmits signals to an associated system probe using User Datagram Protocol. 

8. (Original) The system of claim 1, wherein the at least one probe comprises at 
least one application probe associated with an application. 

9. (Original) The system of claim 8, wherein each application probe and an 
associated base station communicate using User Datagram Protocol. 
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10. (Original) The system of claim 8, further comprising a queue to store data 
collected by the at least one application probe until transferred to an associated base 
station. 

11. (Original) The system of claim 10, wherein the queue comprises a circular 
queue of a predetermined capacity. 

12. (Original) The system of claim 10, wherein the base station comprises a data 
structure to request transfer of any data stored in the queue and any data is transferred 
during time periods of internal host processor resource utilization that is below a 
predetermined level. 

13. (Original) The system of claim 10, further comprising a Java Virtual 
Machine on which the queue resides. 

14. (Original) The system of claim 10, wherein the stored data is transferred to 
the base station on a low priority thread relative to normal operations of a host processor. 

15. (Original) The system of claim 1, wherein each probe is dynamically 
controlled by an associated base station using User Datagram Protocol. 

16. (Original) The system of claim 1, wherein each probe is dynamically 
controlled to alter at least a type of performance data being collected and a frequency at 
which the data is being collected without affecting operation of the associated domain. 

17. (Canceled) 

18. (Previously Presented) The system of claim 1, wherein the base station 
comprises a copy of the control module associated with each probe served by the base 
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station, wherein the control module and copy are updated each time a user selects a new 
parameter. 

19. (Original) The system of claim 1, wherein the base station comprises a data 
structure to periodically ping each probe served by the base station to check a status of 
the probe and wherein the probe transmits its current control module information in 
response to the ping. 

20. (Original) The system of claim 1, further comprising performance gathering 
code in a source code or a byte code associated with each domain to be monitored by an 
associated one of the at least one probe. 

21. (Original) The system of claim 1 , wherein the at least one probe comprises a 
network probe associated with each host processor to gather network data. 

22. (Original) The system of claim 1, wherein the at least one probe comprises a 
data structure written in a Java7 programming language. 

23. (Original) The system of claim 1, wherein the base station comprises a data 
collector to collect data from the at least one probe. 

24. (Original) The system of claim 23, further comprising at least one relational 
database to store data from the data collector. 

25. (Original) The system of claim 24, wherein the collected data is stored in 
relation to a time interval in the at least one relational database. 

26. (Original) The system of claim 1, further comprising: 

a plurality of base stations; and 

a negotiator to balance a quantity of probes served by each base station. 
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27. (Original) The system of claim 1, further comprising a plurality of base 
stations, wherein each base station comprises a probe table and wherein the probe table 
includes a list of probe identifications and an associated probe control module for each 
probe served by the base station. 

28. (Canceled) 

29. (Canceled) 

30. (Previously Presented) The system of claim 1, further comprising a probes 
application to run on the server to control operation of the at least one probe and to 
retrieve and display the selected data from collected data in response to the query. 

3 1 . (Original) The system of claim 30, wherein the probes application runs on a 
Java Server Page (JSP) engine. 

32. (Currently Amended) The system of claim 1, further comprising a file to 
store predetermined queries to retrieve selected data from the collected data. 

33. (Original) The system of claim 32, wherein the file comprises predetermined 
structured query language (SQL) queries to retrieve the selected data from a relational 
database. 

34. (Original) The system of claim 32, wherein the file comprises predetermined 
mark-up language queries to retrieve the selected data from a relational database. 

35. (Original) The system of claim 32, further comprising a data structure to 
substitute parameters entered by a user into a chosen query to retrieve the selected data. 
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36. (Original) The system of claim 32, further comprising a data structure to 
provide a link on a web page to a universal resource locator containing a path to a chosen 
query in the file in response to parameters selected or entered by a user on the web page. 

37. (Original) The system of claim 1, further comprising a data structure to 
display collected data related to performance from one or more domains together. 

38. (Original) The system of claim 1, further comprising a data structure to 
periodically retrieve updated data related to performance for one or more domains and to 
display the updated data. 

39. (Original) The system of claim 38, further comprising an image streaming 
servlet to display the updated data. 

40. (Previously Presented) The system of claim 1, further comprising a data 
structure to select the parameters for retrieving data by the at least one probe. 

41. (Canceled) 

42. (Canceled) 

43. (Original) The system of claim 1, further comprising a plurality of probes 
each to collect data related to performance of a different domain within a distributed 
enterprise system. 

44. (Previously Presented) A system to monitor performance, comprising: 

at least one host machine, each at least one host machine comprising at 
least one probe of a plurality of probes to collect data and metrics related to performance 
from each of a plurality of domains, each at least one probe being embedded in an 
associated domain of the plurality of domains and including an associated control module 
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containing user selectable parameters for controlling operation of each probe, the user 
selectable parameters comprising at least one of a type of data to be collected by the 
probe or a metric to be collected by the probe; 

at least one base station to receive the collected data or metric from 
associated ones of the plurality of probes and to control operation the probes associated 
with the base station, the collected data being transferred from the at least one probe of 
the at least one host to the at least one base station on a low priority thread scheduled 
when higher priority threads of an operating system of the at least one host machine are 
not doing any useful work[[,]]; 

at least one database to store the collected data; and 
a server to interface between a browser and the at least one base station 
and to retrieve and display selected data from the at least one database in response to a 
query, a data structure running on the server being capable of retrieving the selected data 
and streaming out live or real-time trends and reports of operation or performance of each 
of the domains, 

an interoperable naming service to register each base station and to assign 
a unique identifier associated with each base station in response to the base station 
becoming active, 

wherein each at least one probe may dynamically receive a new control 
module containing changes to the user selectable parameters from the server and operate 
using the changes without affecting operation of the associated domain, the at least one 
probe releasing any resources utilizable by the probe in response to the probe being 
unable to associate with the at least one base station, and 

wherein the at least one probe comprises a system probe associated with 
the at least one host machine to gather operating system data and metrics. 

45. (Previously Presented) The system of claim 44, wherein the system probe 
gathers at least one of network data and performance data related to operation of the 
associated at least one host machine. 



Application/Control Number: 10/608,686 
Art Unit: 2446 



Page 10 



46. (Original) The system of claim 45, wherein the system probe transmits data 
to an associated base station using Transmission Control Protocol. 

47. (Original) The system of claim 45, wherein the at least one base station 
transmits signals to an associated system probe using User Datagram Protocol. 

48. (Original) The system of claim 44, further comprising at least one 
application probe associated with each application of a plurality of applications. 

49. (Original) The system of claim 48, wherein each application probe and an 
associated base station communicate using User Datagram Protocol. 

50. (Original) The system of claim 48, further comprising a queue to store data 
collected by the at least one application probe until transferred to an associated base 
station. 

5 1 . (Original) The system of claim 44, wherein each probe is dynamically 
controlled to alter at least a type of performance data being collected and a frequency at 
which the data is being collected without affecting operation of the associated domain. 

52. (Canceled) 

53. (Original) The system of claim 44, wherein the at least one base station 
comprises a data collector to collect data from the at least one probe. 

54. (Original) The system of claim 53, further comprising at least one relational 
database to store data from the data collector. 

55. (Original) The system of claim 54, wherein the data is stored with an 
associated time stamp. 
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56. (Original) The system of claim 44, further comprising: 

a plurality of base stations; and 

a negotiator to balance a quantity of probes served by each base station. 

57. (Original) The system of claim 44, further comprising a plurality of base 
stations, wherein each base station comprises a probe table and wherein the probe table 
includes a list of probe identifications and an associated probe control module for each 
probe served by the base station. 

58. (Original) The system of claim 44, further comprising: 

a plurality of base stations; and 

an interoperability naming service to register each base station and to 
assign a unique identifier associated with each base station in response to the base station 
becoming active to service probes. 

59. (Original) The system of claim 44, further comprising a probes application to 
run on the server to control operation of each of the probes and to display at least some of 
the collected data. 

60. (Original) The system of claim 44, further comprising a data structure to 
display at least some of the collected data for different domains together for a common 
time period. 

61. (Original) The system of claim 44, further comprising a file to store 
predetermined queries to retrieve the selected data from the database for a predetermined 
time interval. 

62. (Original) The system of claim 61, further comprising a data structure to 
substitute parameters entered by a user into a chosen query to retrieve the selected data. 
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63. (Original) The system of claim 62, further comprising a data structure to 
display the selected data over the predetermined time interval. 

64. (Previously Presented) The system of claim 62, further comprising a data 
structure to periodically retrieve updated data related to the query and to display the 
update data. 

65. (Canceled) 



66. - 122. (Canceled) 
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REASONS FOR ALLOWANCE 

The following is the examiner's statement of reasons for allowance: 

Renumbered independent claims 1 and 39 among other things teach a system to 
monitor performance, the system comprising at least a host machine comprising a probe 
that collects metrics related to performance of an associated domain. The probe is 
embedded in the domain and includes an associated control module with user selectable 
parameters for controlling operation of the probe that can be customized by a user 
without affecting the operation of the associated domain. The probe comprises a system 
probe to gather operating system data and metrics. The probe reports its data to at least 
one base station on a low priority thread scheduled when the host machine is busy 
running high priority threads. A server interfaces between a browser and a base station, 
the server retrieves selected data and streams out the probes data live or in real-time. 
These features are further expanded upon and made unique by the interoperable naming 
service that assigns unique identifiers to each base station in response to the base station 
coming online or becoming active. The above features in conjunction with the probe 
releasing any resources utilized by the probe when the probe is unable to associate with a 
base station in a computer networking environment makes the patentable over the cited 
art. 

The prior art does not teach the cited limitation. 

Any comments considered necessary by applicant must be submitted no later than 
the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 
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CORRESPOND ANCE INFORMATION 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin R. Bruckart whose telephone number is (571) 
272-3982. The examiner can normally be reached on 9: 00-5 :30PM. If attempts to reach 
the examiner by telephone are unsuccessful, the examiner's supervisor, Jeff Pwu can be 
reached on (571) 272-6798. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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